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HisTory, GOVERNMENT & ECONOMICS THROUGH PRIMARY SOURCES

Unit: The Tradition of Rights
Reading: Early Challenges of the Constitutional Republic

Activity: Critiques of the Alien and Sedition Acts

Handout E: Kentucky Resolutions (1798)

Resolutions 2, 3, and 8

2. Resolved, That the Constitution of the United
States, having delegated to Congress a power

to punish treason, counterfeiting the securities
and current coin of the United States, piracies,
and felonies committed on the high seas, and
offenses against the law of nations, and no
other crimes, whatsoever; and it being true as a
general principle, and one of the amendments to
the Constitution having also declared, that “the
powers not delegated to the United States by the
Constitution, not prohibited by it to the States,
are reserved to the States respectively, or to the
people,” therefore the act of Congress, passed
on the 14th day of July, 1798, and intituled “An
Act in addition to the act intituled An Act for
the punishment of certain crimes against the
United States,” as also the act passed by them
on the — day of June, 1798, intituled “An Act

to punish frauds committed on the bank of the
United States,” (and all their other acts which
assume to create, define, or punish crimes, other
than those so enumerated in the Constitution,)
are altogether void, and of no force; and that the
power to create, define, and punish such other
crimes is reserved, and, of right, appertains solely
and exclusively to the respective States, each
within its own territory.

3. Resolved, That it is true as a general principle,
and is also expressly declared by one of the
amendments to the Constitutions, that “the
powers not delegated to the United States by the
Constitution, our prohibited by it to the States,
are reserved to the States respectively, or to the
people”; and that no power over the freedom

of religion, freedom of speech, or freedom of

the press being delegated to the United States

by the Constitution, nor prohibited by it to the
States, all lawful powers respecting the same

did of right remain, and were reserved to the
States or the people: that thus was manifested
their determination to retain to themselves the
right of judging how far the licentiousness of
speech and of the press may be abridged without
lessening their useful freedom, and how far those
abuses which cannot be separated from their

use should be tolerated, rather than the use be
destroyed. And thus also they guarded against all
abridgment by the United States of the freedom
of religious opinions and exercises, and retained
to themselves the right of protecting the same, as
this State, by a law passed on the general demand
of its citizens, had already protected them from
all human restraint or interference. And that in
addition to this general principle and express
declaration, another and more special provision
has been made by one of the amendments to

the Constitution, which expressly declares,

that “Congress shall make no law respecting an
establishment of religion, or prohibiting the free
exercise thereof, or abridging the freedom of
speech or of the press”: thereby guarding in the
same sentence, and under the same words, the
freedom of religion, of speech, and of the press:
insomuch, that whatever violated either, throws
down the sanctuary which covers the others, arid
that libels, falsehood, and defamation, equally
with heresy and false religion, are withheld

from the cognizance of federal tribunals. That,
therefore, the act of Congress of the United
States, passed on the 14th day of July, 1798,
intituled “An Act in addition to the act intituled
An Act for the punishment of certain crimes
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against the United States,” which does abridge
the freedom of the press, is not law, but is
altogether void, and of no force.

8th. Resolved, ... it does also believe, that to take
from the States all the powers of self-government
and transfer them to a general and consolidated
government, without regard to the special
delegations and reservations solemnly agreed to
in that compact, is not for the peace, happiness
or prosperity of these States; and that therefore
this commonwealth is determined, as it doubts
not its co-States are, to submit to undelegated,
and consequently unlimited powers in no man, or

body of men on earth: that in cases of an abuse of
the delegated powers, the members of the general
government, being chosen by the people, a
change by the people would be the constitutional
remedy; but, where powers are assumed which
have not been delegated, a nullification of the

act is the rightful remedy: that every State has

a natural right in cases not within the compact,
(casus non feederis) to nullify of their own
authority all assumptions of power by others
within their limits: that without this right, they
would be under the dominion, absolute and
unlimited, of whosoever might exercise this right
of judgment for them...
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Critical Thinking Questions

1. Write a single-statement summary of each of the Kentucky Resolutions 2, 3, and 8 (or of the
section that your teacher assigns to you).

2. InResolution 2, which of the first ten amendments to the U.S. Constitution is referenced? Why?
3. Why, in Resolution 3, is the Act declared void?
4. In Resolution 8, when is nullification “the rightful remedy”?

5. Define nullification as the term is used in this context.

© The Bill of Rights Institute www.DocsofFreedom.org



	Text1: 


