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Handout I: Citizens United v. F.E.C. (2010) Concurring 
Opinion 

“constitutionalized the right to free speech in 
the First Amendment, it was the free speech of 
individual Americans that they had in mind.” 
That is no doubt true. All the provisions of the Bill 
of Rights set forth the rights of individual men 
and women — not, for example, of trees or polar 
bears. But the individual person’s right to speak 
includes the right to speak in association with 
other individual persons. Surely the dissent does 
not believe that speech by the Republican Party or 
the Democratic Party can be censored because it 
is not the speech of “an individual American.” It 
is the speech of many individual Americans, who 
have associated in a common cause, giving the 
leadership of the party the right to speak on their 
behalf. The association of individuals in a business 
corporation is no different — or at least it cannot 
be denied the right to speak on the simplistic 
ground that it is not “an individual American.”

The Framers didn’t like corporations, the dissent 
concludes, and therefore it follows (as night the 
day) that corporations had no rights of free speech. 

The lack of a textual exception for speech by 
corporations cannot be explained on the ground 
that such organizations did not exist or did 
not speak. To the contrary … both corporations 
and voluntary associations actively petitioned 
the Government and expressed their views in 
newspapers and pamphlets. For example: An 
antislavery Quaker corporation petitioned the 
First Congress, distributed pamphlets, and 
communicated through the press in 1790. The New 
York Sons of Liberty sent a circular to colonies 
farther south in 1766. And the Society for the 
Relief and Instruction of Poor Germans circulated 
a biweekly paper from 1755 to 1757. 

The dissent says that when the Framers 
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Critical Thinking Questions

1. Why does this Justice argue that the original understanding of the First Amendment does 
not allow for limitations on the speech of associations such as corporations and unions? Do 
you agree?
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