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(1887)

Forty-Ninth Congress of the United States of
America;

At the Second Session, Begun and held at the
City of Washington on Monday, the sixth day
of December, one thousand eight hundred and
eighty-six

An act to regulate Commerce.

Be it enacted by the Senate and House of
Representatives of the United States of America in
Congress assembled, That the provisions of this
act shall apply to any common carrier or carriers
engaged in the transportation of passengers or
property wholly by railroad, or partly by railroad
and partly by water when both are used, under a
common control, management, or arrangement,
for a continuous carriage or shipment, from

one State or Territory of the United States, or
the District of Columbia, to any other State or
Territory of the United States, or the District of
Columbia, or from any place in the United States
to an adjacent foreign country, or from any place
in the United States through a foreign country
to any other place in the United States, and also
to the transportation in like manner of property
shipped from any place in the United States to

a foreign country and carried from such place

to a port of trans-shipment, or shipped from a
foreign country to any place in the United States
and carried to such place from a port of entry
either in the United States or an adjacent foreign
country: Provided, however, That the provisions
of this act shall not apply to the transportation
of passengers or property, or to the receiving,
delivering, storage, or handling of property,

wholly within one State, and not shipped to or
from a foreign country from or to any State or
Territory as aforesaid...

All charges made for any service rendered or to be
rendered in the transportation of passengers or
property as aforesaid, or in connection therewith,
or for the receiving, delivering, storage, or
handling of such property, shall be reasonable
and just; and every unjust and unreasonable
charge for such service is prohibited and declared
to be unlawful.

Sec. 2. That if any common carrier subject to the
provisions of this act shall, directly or indirectly,
by any special rate, rebate, drawback, or other
device, charge, demand, collect, or receive

from any person or persons a greater or less
compensation for any service rendered, or to be
rendered, in the transportation of passengers or
property, subject to the provisions of this act,
than it charges, demands, collects, or receives
from any other person or persons for doing for
him or them a like and contemporaneous service
in the transportation of a like kind of traffic
under substantially similar circumstances and
conditions, such common carrier shall be deemed
guilty of unjust discrimination, which is hereby
prohibited and declared to be unlawful.

Sec. 3. That it shall be unlawful for any common
carrier subject to the provisions of this act

to make or give any undue or unreasonable
preference or advantage to any particular person,
company, firm, corporation, or locality, or any
particular description of traffic, in any respect
whatsoever, or to subject any particular person,
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company, firm, corporation, or locality, or any
particular description of traffic, to any undue or
unreasonable prejudice or disadvantage in any
respect whatsoever.

Every common carrier subject to the provisions
of this act shall according to their respective
powers, afford all reasonable, proper, and equal
facilities for the interchange of traffic between
their respective lines, and for the receiving,
forwarding, and delivering of passengers and
property to and from their several lines and those
connection therewith, and shall not discriminate
in their rates and charges between such
connecting lines; but this shall not be construed
as requiring any such common carrier to give the
use of its tracks or terminal facilities to another
carrier engaged in like business.

Sec. 4. That it shall be unlawful for any common
carrier subject to the provisions of this act to
charge or receive any greater compensation in the
aggregate for the transportation of passengers

or of like kind of property, under substantially
similar circumstances and conditions, for a
shorter than for a longer distance over the same
line, in the same direction, the shorter being
included within the longer distance; but this shall
not be construed as authorizing any common
carrier within the terms of this act to charge

and receive as great compensation for a shorter
as for a longer distance: Provided, however, That
upon application to the Commission appointed
under the provisions of this act, such common
carrier may, in special cases, after investigation
by the Commission, be authorized to charge

less for longer than for shorter distances for the
transportation of passengers or property; and
the Commission may from time to time prescribe
the extent to which such designated common
carrier may be relieved from the operation of this
section of this act.

Sec. 5. That it shall be unlawful for any common
carrier subject to the provisions of this act

to enter into any contract, agreement, or
combination with any other common carrier or
carriers for the pooling of freights of different
and competing railroads, or to divide between
them the aggregate or net proceeds of the
earnings of such railroads, or any portion
thereof; and in any case of an agreement for the
pooling of freights as aforesaid, each day of its
continuance shall be deemed a separate offense.

Sec. 6. That every common carrier subject to the
provisions of this act shall print and keep for
public inspection schedules showing the rates
and fares and charges for the transportation of
passengers and property which any such common
carrier has established and which are in force at
the time upon its railroad, as defined by the first
section of this act...

Any common carrier subject to the provisions
of this act receiving freight in the United States
to be carried through a foreign country to any
place in the United States shall also in like
manner print and keep for public inspection, at
every depot where such freight is received for
shipment, schedules showing the through rates
established and charged by such common carrier
to all points in the United States beyond the
foreign country to which it accepts freight for
shipment...

No advance shall be made in the rates, fares,

and charges which have been established and
published as aforesaid by any common carrier in
compliance with the requirements of this section,
except after ten days’ public notice, which shall
plainly state the changes proposed to be made

in the schedule then in force, and the time when
the increased rates, fares, or charges will go into
effect; and the proposed changes shall be shown
by printing new schedules, or shall be plainly
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indicated upon the schedules in force at the time
and kept for public inspection...

And when any such common carrier shall have
established and published its rates, fares, and
charges in compliance with the provisions

of this section, it shall be unlawful for such
common carrier to charge, demand, collect, or
receive from any person or persons a greater
or less compensation for the transportation of
passengers or property, or for any services in
connection therewith, than is specified in such
published schedule of rates, fares, and charges as
may at the time be in force.

Every common carrier subject to the provisions
of this act shall file with the Commission
hereinafter provided for copies of its schedules
of rates, fares, and charges which have been
established and published in compliance with the
requirements of this section, and shall promptly
notify said Commission of all changes made in
the same. Every such common carrier shall also
file with said Commission copies of all contracts,
agreements, or arrangements with other common
carriers in relation to any traffic affected by the
provisions of this act to which it may be a party...

If any such common carrier shall neglect or
refuse to file or publish its schedules or tariffs

of rates, fares, and charges as provided in this
section, or any part of the same, such common
carrier shall, in addition to other penalties herein
prescribed, be subject to a writ of mandamus, to
be issued by any circuit court of the United States
in the judicial district wherein the principal office
of said common carrier is situated or wherein
such offense may be committed, and if such
common carrier be a foreign corporation, in the
judicial circuit wherein such common carrier
accepts traffic and has an agent to perform such
service, to compel compliance with the aforesaid
provisions of this section; and such writ shall
issue in the name of the people of the United

States, at the relation of the Commissioners
appointed under the provisions of this act...

Sec. 7. That it shall be unlawful for any common
carrier subject to the provisions of this act

to enter into any combination, contract, or
agreement, expressed or implied, to prevent, by
change of time schedule, carriage in different
cars, or by other means or devices, the carriage
of freights from being continuous from the place
of shipment to the place of destination; and no
break of bulk, stoppage, or interruption made by
such common carrier shall prevent the carriage
of freights from being and being treated as one
continuous carriage from the place of shipment
to the place of destination, unless such break,
stoppage, or interruption was made in good
faith for some necessary purpose, and without
any intent to avoid or unnecessarily interrupt
such continuous carriage or to evade any of the
provisions of this act...

Sec. 9. That any person or persons claiming to be
damaged by any common carrier subject to the
provisions of this act may either make complaint
to the Commission as hereinafter provided for, or
may bring suit in his or their own behalf for the
recovery of the damages for which such common
carrier may be liable under the provisions of this
act, in any district or circuit court of the United
States of competent jurisdiction...

Sec. 11. That a Commission is hereby created
and established to be known as the Inter-State
Commerce Commission, which shall be composed
of five Commissioners, who shall be appointed by
the President, by and with the advice and consent
of the Senate...Any Commissioner may be
removed by the President for inefficiency, neglect
of duty, or malfeasance in office. Not more than
three of the Commissioners shall be appointed
from the same political party. No person in the
employ of or holding any official relation to any
common carrier subject to the provisions of this
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act, or owning stock or bonds thereof, or who is in
any manner pecuniarily interested therein, shall
enter upon the duties of or hold such office. Said
Commissioners shall not engage in any other
business, vocation, or employment. No vacancy
in the Commission shall impair the right of the
remaining Commissioners to exercise all the
powers of the Commission.

Sec. 12. That the Commission hereby created
shall have authority to inquire into the
management of the business of all common
carriers subject to the provisions of this act, and
shall keep itself informed as to the manner and
method in which the same is conducted, and
shall have the right to obtain from such common
carriers full and complete information necessary
to enable the Commission to perform the duties
and carry out the objects for which it was created,;
and for the purposes of this act the Commission
shall have power to require the attendance and
testimony of witnesses and the production of

all books, papers, tariffs, contracts, agreements,
and documents relating to any matter under
investigation, and to that end may invoke the
aid of any court of the United States in requiring
the attendance and testimony of witnesses and
the production of books, papers, and documents
under the provisions of this section...

Sec. 14. That whenever an investigation shall
be made by said Commission, it shall be its duty
to make a report in writing in respect thereto,
which shall include the findings of fact upon
which the conclusions of the Commission are
based, together with its recommendation as to
what reparation, if any, should be made by the
common carrier to any party or parties who
may be found to have been injured; and such
findings so made shall thereafter, in all judicial
proceedings, be deemed prima facie evidence as
to each and every fact found...

Sec. 15. That if in any case in which an
investigation shall be made by said Commission it
shall be made to appear to the satisfaction of the
Commission, either by the testimony of witnesses
or other evidence, that anything has been done or
omitted to be done in violation of the provisions
of this act, or of any law cognizable by said
Commission, by any common carrier, or that

any injury or damage has been sustained by the
party or parties complaining, or by other parties
aggrieved in consequence of any such violation, it
shall be the duty of the Commission to forth with
cause a copy of its report in respect thereto to be
delivered to such common carrier, together with a
notice to said common carrier to cease and desist
from such violation, or to make reparation for

the injury so found to have been done, or both,
within a reasonable time, to be specified by the
Commission..

Sec. 16. That whenever any common carrier, as
defined in and subject to the provisions of this
act, shall violate or refuse or neglect to obey any
lawful order or requirement of the Commission
in this act named, it shall be the duty of the
Commission, and lawful for any company or
person interested in such order or requirement,
to apply, in a summary way, by petition, to the
circuit court of the United States sitting in equity
in the judicial district in which the common
carrier complained of has its principal office, or
in which the violation or disobedience of such
order or requirement shall happen, alleging such
violation or disobedience, as the case may be;
and the said court shall have power to hear and
determine the matter, on such short notice to the
common carrier complained of as the court shall
deem reasonable...

Sec. 20. That the Commission is hereby
authorized to require annual reports from all
common carriers subject to the provisions of
this act, to fix the time and prescribe the manner
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in which such reports shall be made, and to
require from such carriers specific answers to all
questions upon which the Commission may need
information...

Sec. 21. That the Commission shall, on or before
the first day of December in each year, make a

report to the Secretary of the Interior, which shall
be by him transmitted to Congress, and copies of
which shall be distributed as are the other reports
issued from the Interior Department...

Approved, February 4, 1887.
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