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History, Government & Economics through Primary Sources

Unit: The Tradition of Rights
Reading: The Bill of Rights
Activity:  Excerpts, Madison’s Speech in Congress on Amendments 

Background: Madison went through several phases in his attitude about a bill of rights.  At the 
Constitutional Convention and in the Federalist Papers, he maintained the position that individual rights 
were fully protected by the Constitution as it stood, and a bill of rights was unnecessary—or maybe even 
dangerous.  However, by the summer of 1789, it was clear that, even though the Constitution had been 
ratified by all but two states (North Carolina and Rhode Island) a bill of rights was necessary to gain the 
people’s trust in the new system of government.  Several states had ratified the Constitution based on the 
Federalists’ promise that one of the first acts of business in the First Congress would be to draw up a series of 
constitutional amendments to further safeguard individual liberties.  Madison, having played such a pivotal 
role in every stage of the development of the Constitution, now led the effort to draft a bill of rights.  He had 
promised his constituents in Virginia that, if he were elected to the House of Representatives, he would use 
his influence to produce a bill of rights, so he had a commitment to keep to those who elected him.  He led the 
effort for an additional reason, however.  In the Constitution’s state-by-state ratification process, two main 
kinds of proposed amendments had emerged.  One category of amendments would have significantly altered 
the structure and operation of the new national government.  The second category consisted of guarantees of 
individual rights and liberties.  Madison wanted to focus Congress’s efforts on the latter so that the former 
category of proposed amendments would die of neglect.  In his speech on June 8, 1789, he presented for 
Congress’s consideration his list of thirty-nine points that he recommended to be inserted at various points 
in the Constitution.   For more information about these 39 specific rights and their backgrounds, please see 
Gordon Lloyd’s detailed tables here:  http://teachingamericanhistory.org/bor/conventions-chart 

Handout B: Excerpts, Madison’s Speech in Congress on 
Amendments to the Constitution June 8, 1789

Madison’s introduction (excerpts)

1.	 “…The applications for amendments come from a very respectable number of constituents, and it is 
certainly proper for congress to consider the subject, in order to quiet that anxiety which prevails in 
the public mind…”

2.	 “It will be a desirable thing to extinguish from the bosom of every member of the community any 
apprehensions, that there are those among his countrymen who wish to deprive them of the liberty 
for which they valiantly fought and honorably bled. And if there are amendments desired, of such a 

Directions: Madison’s speech (with introductory and concluding sections edited for length) 
is provided below.  You will use the Amendments section (which is provided in full) to trace 
the development of the content of the Bill of Rights, using the succeeding handouts.  Use 
highlighting and annotations as appropriate to analyze Madison’s proposals in the First Congress.  
(Paragraphs are numbered in this excerpt to simplify annotation and discussion.)
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nature as will not injure the constitution, and they can be engrafted so as to give satisfaction to the 
doubting part of our fellow citizens; the friends of the federal government will evince that spirit of 
deference and concession for which they have hitherto been distinguished.”

3.	 “…I should be unwilling to see a door opened for a re-consideration of the whole structure of 
the government, for a re-consideration of the principles and the substance of the powers given; 
because I doubt, if such a door was opened, if we should be very likely to stop at that point which 
would be safe to the government itself: But I do wish to see a door opened to consider, so far 
as to incorporate those provisions for the security of rights, against which I believe no serious 
objection has been made by any class of our constituents, such as would be likely to meet with 
the concurrence of two-thirds of both houses, and the approbation of three-fourths of the state 
legislatures…”

4.	 “The amendments which have occurred to me, proper to be recommended by congress to the state 
legislatures, are these:”

Handout B: Page 2



© The Bill of Rights Institute	 www.DocsofFreedom.org

A
. R

ef
er

en
ce

s 
to

 
id

ea
s 

fo
u

n
d

 in
 

p
ri

o
r 

h
is

to
ri

ca
l 

d
o

cu
m

en
ts

 , 
su

ch
 a

s 
M

ag
n

a 
C

ar
ta

, E
n

gl
is

h
 

B
ill

 o
f R

ig
h

ts
, 

D
ec

la
ra

ti
o

n
 o

f 
In

d
ep

en
d

en
ce

, 
et

c.
B

. M
ad

is
o

n’
s 

p
ro

p
o

se
d

 a
m

en
d

m
en

ts

C
. I

n
cl

u
d

ed
 in

 
A

m
en

d
m

en
ts

 
ap

p
ro

ve
d

 b
y 

th
e 

H
o

u
se

 o
f 

R
ep

re
se

n
ta

ti
ve

s 
(s

h
o

w
 A

rt
ic

le
 

n
u

m
b

er
)

D
. I

n
cl

u
d

ed
 in

 
A

m
en

d
m

en
ts

 
ap

p
ro

ve
d

 b
y 

th
e 

Se
n

at
e 

(s
h

o
w

 A
rt

ic
le

 
n

u
m

b
er

)

E
. I

n
cl

u
d

ed
 

in
 fi

n
al

 B
ill

 
o

f R
ig

h
ts

 
ra

ti
fi

ed
 b

y 
th

e 
st

at
es

 
(s

h
o

w
 

A
m

en
d

m
en

t 
n

u
m

b
er

)

5.
 “

Fi
rs

t. 
Th

at
 th

er
e 

be
 p

re
fix

ed
 to

 th
e 

co
ns

tit
uti

on
 a

 d
ec

la
ra

tio
n 

Th
at

 a
ll 

po
w

er
 is

 o
rig

in
al

ly
 v

es
te

d 
in

, a
nd

 c
on

se
qu

en
tly

 d
er

iv
ed

 fr
om

 th
e 

pe
op

le
.”

6.
 “

Th
at

 g
ov

er
nm

en
t i

s i
ns

tit
ut

ed
, a

nd
 o

ug
ht

 to
 b

e 
ex

er
ci

se
d 

fo
r t

he
 b

en
efi

t 
of

 th
e 

pe
op

le
; w

hi
ch

 c
on

sis
ts

 in
 th

e 
en

jo
ym

en
t o

f l
ife

 a
nd

 li
be

rt
y,

 w
ith

 th
e 

rig
ht

 o
f a

cq
ui

rin
g 

an
d 

us
in

g 
pr

op
er

ty
, a

nd
 g

en
er

al
ly

 o
f p

ur
su

in
g 

an
d 

ob
ta

in
in

g 
ha

pp
in

es
s a

nd
 sa

fe
ty

.”

7.
 “

Th
at

 th
e 

pe
op

le
 h

av
e 

an
 in

du
bi

ta
bl

e,
 u

na
lie

na
bl

e,
 a

nd
 in

de
fe

as
ib

le
 ri

gh
t 

to
 re

fo
rm

 o
r c

ha
ng

e 
th

ei
r g

ov
er

nm
en

t, 
w

he
ne

ve
r i

t b
e 

fo
un

d 
ad

ve
rs

e 
or

 
in

ad
eq

ua
te

 to
 th

e 
pu

rp
os

es
 o

f i
ts

 in
sti

tu
tio

n.
”

8.
 “

Se
co

nd
ly.

 T
ha

t i
n 

ar
tic

le
 1

st
. s

ec
tio

n 
2,

 c
la

us
e 

3,
 th

es
e 

w
or

ds
 b

e 
st

ru
ck

 
ou

t, 
to

 w
it,

 ‘T
he

 n
um

be
r o

f r
ep

re
se

nt
ati

ve
s s

ha
ll 

no
t e

xc
ee

d 
on

e 
fo

r e
ve

ry
 

th
irt

y 
th

ou
sa

nd
, b

ut
 e

ac
h 

st
at

e 
sh

al
l h

av
e 

at
 le

as
t o

ne
 re

pr
es

en
ta

tiv
e,

 a
nd

 
un

til
 su

ch
 e

nu
m

er
ati

on
 sh

al
l b

e 
m

ad
e.

’ A
nd

 th
at

 in
 p

la
ce

 th
er

eo
f b

e 
in

se
rt

ed
 

th
es

e 
w

or
ds

, t
o 

w
it,

 ‘A
fte

r t
he

 fi
rs

t a
ct

ua
l e

nu
m

er
ati

on
, t

he
re

 sh
al

l b
e 

on
e 

re
pr

es
en

ta
tiv

e 
fo

r e
ve

ry
 th

irt
y 

th
ou

sa
nd

, u
nti

l t
he

 n
um

be
r a

m
ou

nt
 to

 
__

__
__

__
__

_ 
aft

er
 w

hi
ch

 th
e 

pr
op

or
tio

n 
sh

al
l b

e 
so

 re
gu

la
te

d 
by

 c
on

gr
es

s,
 

th
at

 th
e 

nu
m

be
r s

ha
ll 

ne
ve

r b
e 

le
ss

 th
an

 _
__

__
__

__
__

 n
or

 m
or

e 
th

an
 

__
__

__
__

__
_ 

bu
t e

ac
h 

st
at

e 
sh

al
l a

fte
r t

he
 fi

rs
t e

nu
m

er
ati

on
, h

av
e 

at
 le

as
t 

tw
o 

re
pr

es
en

ta
tiv

es
; a

nd
 p

rio
r t

he
re

to
.’”

9.
 “

Th
ird

ly.
 T

ha
t i

n 
ar

tic
le

 1
st

, s
ec

tio
n 

6,
 c

la
us

e 
1,

 th
er

e 
be

 a
dd

ed
 to

 th
e 

en
d 

of
 th

e 
fir

st
 se

nt
en

ce
, t

he
se

 w
or

ds
, t

o 
w

it,
 ‘B

ut
 n

o 
la

w
 v

ar
yi

ng
 th

e 
co

m
pe

ns
ati

on
 la

st
 a

sc
er

ta
in

ed
 sh

al
l o

pe
ra

te
 b

ef
or

e 
th

e 
ne

xt
 e

ns
ui

ng
 e

le
cti

on
 

of
 re

pr
es

en
ta

tiv
es

.’”

Handout B: Page 3



© The Bill of Rights Institute	 www.DocsofFreedom.org

A
. R

ef
er

en
ce

s 
to

 
id

ea
s 

fo
u

n
d

 in
 

p
ri

o
r 

h
is

to
ri

ca
l 

d
o

cu
m

en
ts

 , 
su

ch
 a

s 
M

ag
n

a 
C

ar
ta

, E
n

gl
is

h
 

B
ill

 o
f R

ig
h

ts
, 

D
ec

la
ra

ti
o

n
 o

f 
In

d
ep

en
d

en
ce

, 
et

c.
B

. M
ad

is
o

n’
s 

p
ro

p
o

se
d

 a
m

en
d

m
en

ts

C
. I

n
cl

u
d

ed
 in

 
A

m
en

d
m

en
ts

 
ap

p
ro

ve
d

 b
y 

th
e 

H
o

u
se

 o
f 

R
ep

re
se

n
ta

ti
ve

s 
(s

h
o

w
 A

rt
ic

le
 

n
u

m
b

er
)

D
. I

n
cl

u
d

ed
 in

 
A

m
en

d
m

en
ts

 
ap

p
ro

ve
d

 b
y 

th
e 

Se
n

at
e 

(s
h

o
w

 A
rt

ic
le

 
n

u
m

b
er

)

E
. I

n
cl

u
d

ed
 

in
 fi

n
al

 B
ill

 
o

f R
ig

h
ts

 
ra

ti
fi

ed
 b

y 
th

e 
st

at
es

 
(s

h
o

w
 

A
m

en
d

m
en

t 
n

u
m

b
er

)

10
. “

Fo
ur

th
ly.

 T
ha

t i
n 

ar
tic

le
 1

st
, s

ec
tio

n 
9,

 b
et

w
ee

n 
cl

au
se

s 3
 a

nd
 4

, b
e 

in
se

rt
ed

 th
es

e 
cl

au
se

s,
 to

 w
it,

 T
he

 c
iv

il 
rig

ht
s o

f n
on

e 
sh

al
l b

e 
ab

rid
ge

d 
on

 a
cc

ou
nt

 o
f r

el
ig

io
us

 b
el

ie
f o

r w
or

sh
ip

, n
or

 sh
al

l a
ny

 n
ati

on
al

 re
lig

io
n 

be
 e

st
ab

lis
he

d,
 n

or
 sh

al
l t

he
 fu

ll 
an

d 
eq

ua
l r

ig
ht

s o
f c

on
sc

ie
nc

e 
be

 in
 a

ny
 

m
an

ne
r, 

or
 o

n 
an

y 
pr

et
ex

t i
nf

rin
ge

d.
”

11
. “

Th
e 

pe
op

le
 sh

al
l n

ot
 b

e 
de

pr
iv

ed
 o

r a
br

id
ge

d 
of

 th
ei

r r
ig

ht
 to

 sp
ea

k,
 to

 
w

rit
e,

 o
r t

o 
pu

bl
ish

 th
ei

r s
en

tim
en

ts
; a

nd
 th

e 
fr

ee
do

m
 o

f t
he

 p
re

ss
, a

s o
ne

 o
f 

th
e 

gr
ea

t b
ul

w
ar

ks
 o

f l
ib

er
ty

, s
ha

ll 
be

 in
vi

ol
ab

le
.”

12
. “

Th
e 

pe
op

le
 sh

al
l n

ot
 b

e 
re

st
ra

in
ed

 fr
om

 p
ea

ce
ab

ly
 a

ss
em

bl
in

g 
an

d 
co

ns
ul

tin
g 

fo
r t

he
ir 

co
m

m
on

 g
oo

d,
 n

or
 fr

om
 a

pp
ly

in
g 

to
 th

e 
le

gi
sla

tu
re

 b
y 

pe
titi

on
s,

 o
r r

em
on

st
ra

nc
es

 fo
r r

ed
re

ss
 o

f t
he

ir 
gr

ie
va

nc
es

.”

13
. “

Th
e 

rig
ht

 o
f t

he
 p

eo
pl

e 
to

 k
ee

p 
an

d 
be

ar
 a

rm
s s

ha
ll 

no
t b

e 
in

fr
in

ge
d;

 
a 

w
el

l a
rm

ed
, a

nd
 w

el
l r

eg
ul

at
ed

 m
ili

tia
 b

ei
ng

 th
e 

be
st

 se
cu

rit
y 

of
 a

 fr
ee

 
co

un
tr

y:
 b

ut
 n

o 
pe

rs
on

 re
lig

io
us

ly
 sc

ru
pu

lo
us

 o
f b

ea
rin

g 
ar

m
s,

 sh
al

l b
e 

co
m

pe
lle

d 
to

 re
nd

er
 m

ili
ta

ry
 se

rv
ic

e 
in

 p
er

so
n.

”

14
. “

N
o 

so
ld

ie
r s

ha
ll 

in
 ti

m
e 

of
 p

ea
ce

 b
e 

qu
ar

te
re

d 
in

 a
ny

 h
ou

se
 w

ith
ou

t t
he

 
co

ns
en

t o
f t

he
 o

w
ne

r; 
no

r a
t a

ny
 ti

m
e,

 b
ut

 in
 a

 m
an

ne
r w

ar
ra

nt
ed

 b
y 

la
w

.”

Handout B: Page 4



© The Bill of Rights Institute	 www.DocsofFreedom.org

A
. R

ef
er

en
ce

s 
to

 
id

ea
s 

fo
u

n
d

 in
 

p
ri

o
r 

h
is

to
ri

ca
l 

d
o

cu
m

en
ts

 , 
su

ch
 a

s 
M

ag
n

a 
C

ar
ta

, E
n

gl
is

h
 

B
ill

 o
f R

ig
h

ts
, 

D
ec

la
ra

ti
o

n
 o

f 
In

d
ep

en
d

en
ce

, 
et

c.
B

. M
ad

is
o

n’
s 

p
ro

p
o

se
d

 a
m

en
d

m
en

ts

C
. I

n
cl

u
d

ed
 in

 
A

m
en

d
m

en
ts

 
ap

p
ro

ve
d

 b
y 

th
e 

H
o

u
se

 o
f 

R
ep

re
se

n
ta

ti
ve

s 
(s

h
o

w
 A

rt
ic

le
 

n
u

m
b

er
)

D
. I

n
cl

u
d

ed
 in

 
A

m
en

d
m

en
ts

 
ap

p
ro

ve
d

 b
y 

th
e 

Se
n

at
e 

(s
h

o
w

 A
rt

ic
le

 
n

u
m

b
er

)

E
. I

n
cl

u
d

ed
 

in
 fi

n
al

 B
ill

 
o

f R
ig

h
ts

 
ra

ti
fi

ed
 b

y 
th

e 
st

at
es

 
(s

h
o

w
 

A
m

en
d

m
en

t 
n

u
m

b
er

)

15
. “

N
o 

pe
rs

on
 sh

al
l b

e 
su

bj
ec

t, 
ex

ce
pt

 in
 c

as
es

 o
f i

m
pe

ac
hm

en
t, 

to
 m

or
e 

th
an

 o
ne

 p
un

ish
m

en
t, 

or
 o

ne
 tr

ia
l f

or
 th

e 
sa

m
e 

offi
ce

; n
or

 sh
al

l b
e 

co
m

pe
lle

d 
to

 b
e 

a 
w

itn
es

s a
ga

in
st

 h
im

se
lf;

 n
or

 b
e 

de
pr

iv
ed

 o
f l

ife
, l

ib
er

ty
, o

r p
ro

pe
rt

y 
w

ith
ou

t d
ue

 p
ro

ce
ss

 o
f l

aw
; n

or
 b

e 
ob

lig
ed

 to
 re

lin
qu

ish
 h

is 
pr

op
er

ty
, w

he
re

 
it 

m
ay

 b
e 

ne
ce

ss
ar

y 
fo

r p
ub

lic
 u

se
, w

ith
ou

t a
 ju

st
 c

om
pe

ns
ati

on
.”

16
. “

Ex
ce

ss
iv

e 
ba

il 
sh

al
l n

ot
 b

e 
re

qu
ire

d,
 n

or
 e

xc
es

siv
e 

fin
es

 im
po

se
d,

 n
or

 
cr

ue
l a

nd
 u

nu
su

al
 p

un
ish

m
en

ts
 in

fli
ct

ed
.”

17
. “

Th
e 

rig
ht

s o
f t

he
 p

eo
pl

e 
to

 b
e 

se
cu

re
d 

in
 th

ei
r p

er
so

ns
, t

he
ir 

ho
us

es
, 

th
ei

r p
ap

er
s,

 a
nd

 th
ei

r o
th

er
 p

ro
pe

rt
y 

fr
om

 a
ll 

un
re

as
on

ab
le

 se
ar

ch
es

 a
nd

 
se

izu
re

s,
 sh

al
l n

ot
 b

e 
vi

ol
at

ed
 b

y 
w

ar
ra

nt
s i

ss
ue

d 
w

ith
ou

t p
ro

ba
bl

e 
ca

us
e,

 
su

pp
or

te
d 

by
 o

at
h 

or
 a

ffi
rm

ati
on

, o
r n

ot
 p

ar
tic

ul
ar

ly
 d

es
cr

ib
in

g 
th

e 
pl

ac
es

 to
 

be
 se

ar
ch

ed
, o

r t
he

 p
er

so
ns

 o
r t

hi
ng

s t
o 

be
 se

ize
d.

”

18
. “

In
 a

ll 
cr

im
in

al
 p

ro
se

cu
tio

ns
, t

he
 a

cc
us

ed
 sh

al
l e

nj
oy

 th
e 

rig
ht

 to
 a

 sp
ee

dy
 

an
d 

pu
bl

ic
 tr

ia
l, 

to
 b

e 
in

fo
rm

ed
 o

f t
he

 c
au

se
 a

nd
 n

at
ur

e 
of

 th
e 

ac
cu

sa
tio

n,
 

to
 b

e 
co

nf
ro

nt
ed

 w
ith

 h
is 

ac
cu

se
rs

, a
nd

 th
e 

w
itn

es
se

s a
ga

in
st

 h
im

; t
o 

ha
ve

 
a 

co
m

pu
lso

ry
 p

ro
ce

ss
 fo

r o
bt

ai
ni

ng
 w

itn
es

se
s i

n 
hi

s f
av

or
; a

nd
 to

 h
av

e 
th

e 
as

sis
ta

nc
e 

of
 c

ou
ns

el
 fo

r h
is 

de
fe

nc
e.

”

19
. “

Th
e 

ex
ce

pti
on

s h
er

e 
or

 e
lse

w
he

re
 in

 th
e 

co
ns

tit
uti

on
, m

ad
e 

in
 fa

vo
r o

f 
pa

rti
cu

la
r r

ig
ht

s,
 sh

al
l n

ot
 b

e 
so

 c
on

st
ru

ed
 a

s t
o 

di
m

in
ish

 th
e 

ju
st

 im
po

rt
an

ce
 

of
 o

th
er

 ri
gh

ts
 re

ta
in

ed
 b

y 
th

e 
pe

op
le

; o
r a

s t
o 

en
la

rg
e 

th
e 

po
w

er
s d

el
eg

at
ed

 
by

 th
e 

co
ns

tit
uti

on
; b

ut
 e

ith
er

 a
s a

ct
ua

l l
im

ita
tio

ns
 o

f s
uc

h 
po

w
er

s,
 o

r a
s 

in
se

rt
ed

 m
er

el
y 

fo
r g

re
at

er
 c

au
tio

n.
”

Handout B: Page 5



© The Bill of Rights Institute	 www.DocsofFreedom.org

A
. R

ef
er

en
ce

s 
to

 
id

ea
s 

fo
u

n
d

 in
 

p
ri

o
r 

h
is

to
ri

ca
l 

d
o

cu
m

en
ts

 , 
su

ch
 a

s 
M

ag
n

a 
C

ar
ta

, E
n

gl
is

h
 

B
ill

 o
f R

ig
h

ts
, 

D
ec

la
ra

ti
o

n
 o

f 
In

d
ep

en
d

en
ce

, 
et

c.
B

. M
ad

is
o

n’
s 

p
ro

p
o

se
d

 a
m

en
d

m
en

ts

C
. I

n
cl

u
d

ed
 in

 
A

m
en

d
m

en
ts

 
ap

p
ro

ve
d

 b
y 

th
e 

H
o

u
se

 o
f 

R
ep

re
se

n
ta

ti
ve

s 
(s

h
o

w
 A

rt
ic

le
 

n
u

m
b

er
)

D
. I

n
cl

u
d

ed
 in

 
A

m
en

d
m

en
ts

 
ap

p
ro

ve
d

 b
y 

th
e 

Se
n

at
e 

(s
h

o
w

 A
rt

ic
le

 
n

u
m

b
er

)

E
. I

n
cl

u
d

ed
 

in
 fi

n
al

 B
ill

 
o

f R
ig

h
ts

 
ra

ti
fi

ed
 b

y 
th

e 
st

at
es

 
(s

h
o

w
 

A
m

en
d

m
en

t 
n

u
m

b
er

)

20
. “

Fi
fth

ly.
 T

ha
t i

n 
ar

tic
le

 1
st

, s
ec

tio
n 

10
, b

et
w

ee
n 

cl
au

se
s 1

 a
nd

 2
, b

e 
in

se
rt

ed
 th

is 
cl

au
se

, t
o 

w
it:

”

21
. “

N
o 

st
at

e 
sh

al
l v

io
la

te
 th

e 
eq

ua
l r

ig
ht

s o
f c

on
sc

ie
nc

e,
 o

r t
he

 fr
ee

do
m

 o
f 

th
e 

pr
es

s,
 o

r t
he

 tr
ia

l b
y 

ju
ry

 in
 c

rim
in

al
 c

as
es

.”

22
. “

Si
xt

hl
y.

 T
ha

t a
rti

cl
e 

3d
, s

ec
tio

n 
2,

 b
e 

an
ne

xe
d 

to
 th

e 
en

d 
of

 c
la

us
e 

2n
d,

 
th

es
e 

w
or

ds
 to

 w
it:

 b
ut

 n
o 

ap
pe

al
 to

 su
ch

 c
ou

rt
 sh

al
l b

e 
al

lo
w

ed
 w

he
re

 th
e 

va
lu

e 
in

 c
on

tr
ov

er
sy

 sh
al

l n
ot

 a
m

ou
nt

 to
 _

__
__

__
__

__
 d

ol
la

rs
: n

or
 sh

al
l a

ny
 

fa
ct

 tr
ia

bl
e 

by
 ju

ry
, a

cc
or

di
ng

 to
 th

e 
co

ur
se

 o
f c

om
m

on
 la

w,
 b

e 
ot

he
rw

ise
 re

-
ex

am
in

ab
le

 th
an

 m
ay

 c
on

sis
t w

ith
 th

e 
pr

in
ci

pl
es

 o
f c

om
m

on
 la

w
.”

23
. “

Se
ve

nt
hl

y.
 T

ha
t i

n 
ar

tic
le

 3
d,

 se
cti

on
 2

, t
he

 th
ird

 c
la

us
e 

be
 st

ru
ck

 o
ut

, 
an

d 
in

 it
s p

la
ce

 b
e 

in
se

rt
ed

 th
e 

cl
au

se
s f

ol
lo

w
in

g,
 to

 w
it:

”

24
. “

Th
e 

tr
ia

l o
f a

ll 
cr

im
es

 (e
xc

ep
t i

n 
ca

se
s o

f i
m

pe
ac

hm
en

ts
, a

nd
 c

as
es

 
ar

isi
ng

 in
 th

e 
la

nd
 o

r n
av

al
 fo

rc
es

, o
r t

he
 m

ili
tia

 w
he

n 
on

 a
ct

ua
l s

er
vi

ce
 in

 
tim

e 
of

 w
ar

 o
r p

ub
lic

 d
an

ge
r)

 sh
al

l b
e 

by
 a

n 
im

pa
rti

al
 ju

ry
 o

f f
re

eh
ol

de
rs

 o
f 

th
e 

vi
ci

na
ge

, w
ith

 th
e 

re
qu

isi
te

 o
f u

na
ni

m
ity

 fo
r c

on
vi

cti
on

, o
f t

he
 ri

gh
t o

f 
ch

al
le

ng
e,

 a
nd

 o
th

er
 a

cc
us

to
m

ed
 re

qu
isi

te
s;

 a
nd

 in
 a

ll 
cr

im
es

 p
un

ish
ab

le
 w

ith
 

lo
ss

 o
f l

ife
 o

r m
em

be
r, 

pr
es

en
tm

en
t o

r i
nd

ic
tm

en
t b

y 
a 

gr
an

d 
ju

ry
, s

ha
ll 

be
 

an
 e

ss
en

tia
l p

re
lim

in
ar

y, 
pr

ov
id

ed
 th

at
 in

 c
as

es
 o

f c
rim

es
 c

om
m

itt
ed

 w
ith

in
 

an
y 

co
un

ty
 w

hi
ch

 m
ay

 b
e 

in
 p

os
se

ss
io

n 
of

 a
n 

en
em

y, 
or

 in
 w

hi
ch

 a
 g

en
er

al
 

in
su

rr
ec

tio
n 

m
ay

 p
re

va
il,

 th
e 

tr
ia

l m
ay

 b
y 

la
w

 b
e 

au
th

or
ize

d 
in

 so
m

e 
ot

he
r 

co
un

ty
 o

f t
he

 sa
m

e 
st

at
e,

 a
s n

ea
r a

s m
ay

 b
e 

to
 th

e 
se

at
 o

f t
he

 o
ffe

nc
e.

”

Handout B: Page 6



© The Bill of Rights Institute	 www.DocsofFreedom.org

A
. R

ef
er

en
ce

s 
to

 
id

ea
s 

fo
u

n
d

 in
 

p
ri

o
r 

h
is

to
ri

ca
l 

d
o

cu
m

en
ts

 , 
su

ch
 a

s 
M

ag
n

a 
C

ar
ta

, E
n

gl
is

h
 

B
ill

 o
f R

ig
h

ts
, 

D
ec

la
ra

ti
o

n
 o

f 
In

d
ep

en
d

en
ce

, 
et

c.
B

. M
ad

is
o

n’
s 

p
ro

p
o

se
d

 a
m

en
d

m
en

ts

C
. I

n
cl

u
d

ed
 in

 
A

m
en

d
m

en
ts

 
ap

p
ro

ve
d

 b
y 

th
e 

H
o

u
se

 o
f 

R
ep

re
se

n
ta

ti
ve

s 
(s

h
o

w
 A

rt
ic

le
 

n
u

m
b

er
)

D
. I

n
cl

u
d

ed
 in

 
A

m
en

d
m

en
ts

 
ap

p
ro

ve
d

 b
y 

th
e 

Se
n

at
e 

(s
h

o
w

 A
rt

ic
le

 
n

u
m

b
er

)

E
. I

n
cl

u
d

ed
 

in
 fi

n
al

 B
ill

 
o

f R
ig

h
ts

 
ra

ti
fi

ed
 b

y 
th

e 
st

at
es

 
(s

h
o

w
 

A
m

en
d

m
en

t 
n

u
m

b
er

)

25
. “

In
 c

as
es

 o
f c

rim
es

 c
om

m
itt

ed
 n

ot
 w

ith
in

 a
ny

 c
ou

nt
y, 

th
e 

tr
ia

l m
ay

 b
y 

la
w

 
be

 in
 su

ch
 c

ou
nt

y 
as

 th
e 

la
w

s s
ha

ll 
ha

ve
 p

re
sc

rib
ed

. I
n 

su
its

 a
t c

om
m

on
 la

w,
 

be
tw

ee
n 

m
an

 a
nd

 m
an

, t
he

 tr
ia

l b
y 

ju
ry

, a
s o

ne
 o

f t
he

 b
es

t s
ec

ur
iti

es
 to

 th
e 

rig
ht

s o
f t

he
 p

eo
pl

e,
 o

ug
ht

 to
 re

m
ai

n 
in

vi
ol

at
e.

”

26
. “

Ei
gh

th
ly.

 T
ha

t i
m

m
ed

ia
te

ly
 a

fte
r a

rti
cl

e 
6t

h,
 b

e 
in

se
rt

ed
, a

s a
rti

cl
e 

7t
h,

 
th

e 
cl

au
se

s f
ol

lo
w

in
g,

 to
 w

it:
”

27
. “

Th
e 

po
w

er
s d

el
eg

at
ed

 b
y 

th
is 

co
ns

tit
uti

on
, a

re
 a

pp
ro

pr
ia

te
d 

to
 th

e 
de

pa
rt

m
en

ts
 to

 w
hi

ch
 th

ey
 a

re
 re

sp
ec

tiv
el

y 
di

st
rib

ut
ed

: s
o 

th
at

 th
e 

le
gi

sla
tiv

e 
de

pa
rt

m
en

t s
ha

ll 
ne

ve
r e

xe
rc

ise
 th

e 
po

w
er

s v
es

te
d 

in
 th

e 
ex

ec
uti

ve
 o

r 
ju

di
ci

al
; n

or
 th

e 
ex

ec
uti

ve
 e

xe
rc

ise
 th

e 
po

w
er

s v
es

te
d 

in
 th

e 
le

gi
sla

tiv
e 

or
 

ju
di

ci
al

; n
or

 th
e 

ju
di

ci
al

 e
xe

rc
ise

 th
e 

po
w

er
s v

es
te

d 
in

 th
e 

le
gi

sla
tiv

e 
or

 
ex

ec
uti

ve
 d

ep
ar

tm
en

ts
.”

28
. “

Th
e 

po
w

er
s n

ot
 d

el
eg

at
ed

 b
y 

th
is 

co
ns

tit
uti

on
, n

or
 p

ro
hi

bi
te

d 
by

 it
 to

 
th

e 
st

at
es

, a
re

 re
se

rv
ed

 to
 th

e 
St

at
es

 re
sp

ec
tiv

el
y.”

29
. “

N
in

th
ly.

 T
ha

t a
rti

cl
e 

7t
h,

 b
e 

nu
m

be
re

d 
as

 a
rti

cl
e 

8t
h…

”

Handout B: Page 7



© The Bill of Rights Institute	 www.DocsofFreedom.org

Madison’s conclusion and further commentary (Excerpts)

29.	“…[W]hatever may be the form which the several states have adopted in making declarations in 
favor of particular rights, the great object in view is to limit and qualify the powers of government, 
by excepting out of the grant of power those cases in which the government ought not to act, or 
to act only in a particular mode. They point these exceptions sometimes against the abuse of the 
executive power, sometimes against the legislative, and, in some cases, against the community 
itself; or, in other words, against the majority in favor of the minority.”

30.	“In our government it is, perhaps, less necessary to guard against the abuse in the executive 
department than any other; because it is not the stronger branch of the system, but the weaker: 
It therefore must be leveled against the legislative, for it is the most powerful, and most likely to 
be abused, because it is under the least control; hence, so far as a declaration of rights can tend 
to prevent the exercise of undue power, it cannot be doubted but such declaration is proper. But I 
confess that I do conceive, that in a government modified like this of the United States, the great 
danger lies rather in the abuse of the community than in the legislative body. The prescriptions 
in favor of liberty, ought to be leveled against that quarter where the greatest danger lies, namely, 
that which possesses the highest prerogative of power: But this is not found in either the executive 
or legislative departments of government, but in the body of the people, operating by the majority 
against the minority.”

31.	“It may be thought all paper barriers against the power of the community, are too weak to 
be worthy of attention. I am sensible they are not so strong as to satisfy gentlemen of every 
description who have seen and examined thoroughly the texture of such a defense; yet, as they 
have a tendency to impress some degree of respect for them, to establish the public opinion in their 
favor, and rouse the attention of the whole community, it may be one mean to control the majority 
from those acts to which they might be otherwise inclined…”

32.	“It is true, there are a few particular states in which some of the most valuable articles have 
not, at one time or other, been violated; but does it not follow but they may have, to a certain 
degree, a salutary effect against the abuse of power. If they are incorporated into the constitution, 
independent tribunals of justice will consider themselves in a peculiar manner the guardians 
of those rights; they will be an impenetrable bulwark against every assumption of power in the 
legislative or executive; they will be naturally led to resist every encroachment upon rights 
expressly stipulated for in the constitution by the declaration of rights. Beside this security, there 
is a great probability that such a declaration in the federal system would be enforced; because the 
state legislatures will jealously and closely watch the operation of this government, and be able to 
resist with more effect every assumption of power than any other power on earth can do; and the 
greatest opponents to a federal government admit the state legislatures to be sure guardians of the 
people’s liberty. I conclude from this view of the subject, that it will be proper in itself, and highly 
politic, for the tranquility of the public mind, and the stability of the government, that we should 
offer something, in the form I have proposed, to be incorporated in the system of government, as a 
declaration of the rights of the people…”
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33.	“These are the points on which I wish to see a revision of the constitution take place. How far they 
will accord with the sense of this body, I cannot take upon me absolutely to determine; but I believe 
every gentlemen will readily admit that nothing is in contemplation, so far as I have mentioned, 
that can endanger the beauty of the government in any one important feature, even in the eyes of 
its most sanguine admirers. I have proposed nothing that does not appear to me as proper in itself, 
or eligible as patronized by a respectable number of our fellow citizens; and if we can make the 
constitution better in the opinion of those who are opposed to it, without weakening its frame, or 
abridging its usefulness, in the judgment of those who are attached to it, we act the part of wise and 
liberal men to make such alterations as shall produce that effect…”

Critical Thinking Questions

1.	 Restate paragraph 3 in your own words. 

2.	 According to paragraph 29, what was the “great object” of this effort and why was it important?

3.	 Bills of rights historically limited the power of kings, or the executive branch.  According to 
Madison in paragraph 30, which of the following posed the greatest danger to rights in the 
American system? List them in order from most dangerous to least dangerous.

executive department, legislative department, the majority acting against the rights of 
the minority

4.	 According to paragraphs 31 and 32, why are “paper barriers” useful? 

5.	 In paragraph 33, Madison wrote, “nothing is in contemplation, so far as I have mentioned, that 
can endanger the beauty of the government in any one important feature, even in the eyes of its 
most sanguine admirers.” What do you think he meant by the “beauty of the government”? 
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